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the Mychal Judge Police and Fire
Chaplains Public Safety Officers’ Ben-
efit Act of 2002, S. 2431.

Last month, the Senate passed
unanimously my legislation to provide
death benefits to the families of 10 fall-
en heroes of September 11. I again
thank Senators CAMPBELL, SCHUMER,
CLINTON, BIDEN and FEINGOLD for co-
sponsoring our bipartisan measure. I
commend Representatives MANZULLO
and NADLER for their bipartisan leader-
ship on the House companion bill, H.R.
3297, and I thank House Judiciary Com-
mittee Chairman SENSENBRENNER and
Ranking Member CONYERS for their
strong support as well.

Named for Chaplain Mychal Judge,
who was killed while responding with
the New York City Fire Department to
the September 11 terrorist attacks on
the World Trade Center, this legisla-
tion recognizes the invaluable service
of police and fire chaplains in crisis sit-
uations by allowing for their eligibility
in the Public Safety Officers’ Benefit
Program. Father Judge, who was gay,
was survived by his two sisters who,
under current law, are ineligible to re-
ceive payments through the PSOB Pro-
gram. This is simply wrong and must
be remedied.

Indeed, Father Judge is among 10
public safety officers who were killed
on September 11, but who are ineligible
for Federal death benefits because they
died without a surviving spouse, child,
or parent. This bill would retroactively
correct this injustice by expanding the
list of those who may receive public
safety officer benefits to the bene-
ficiaries named on the most recently
executed life insurance policy of the
deceased officer. This change would go
into effect on September 11 of last year
to make sure the families of Father
Judge and the nine other fallen heroes
receive their public safety officer bene-
fits.

In addition, this bill would retro-
actively restructure the Public Safety
Officers’ Benefit Program to specifi-
cally include chaplains as members of
the law enforcement and fire units
they serve, and would make these
chaplains eligible for the one-time
$250,000 benefit available to public safe-
ty officers who have been permanently
disabled as a result of injuries sus-
tained in the line of duty, or to the sur-
vivors of officers who have died.

Finally, I applaud the National Asso-
ciation of Police Organization, the Fra-
ternal Order of Police, and the Amer-
ican Federation of State, County and
Municipal Employees for their strong
support for this bill to honor public
safety officers and their families.

This legislation provides much-need-
ed relief for the survivors of the brave
public servants who selflessly risk and
sacrifice their own lives everyday so
that others might live. I look forward
to President Bush signing the Mychal
Judge Police and Fire Chaplains Public
Safety Officers’ Benefit Act of 2002 into
law.

SOLUTION TO MTBE PROBLEM
Mr. SMITH of New Hampshire. Mr.

President, by now, most everyone in
the Nation has heard of the problems
caused by MTBE (methyl tertiary
butyl ether). I am very pleased that S.
950, the Federal Reformulated Fuels
Act of 2002, reported by the Senate
Committee on Environment and Public
Works, has largely been incorporated
into the Senate energy bill, S. 517,
passed by the Senate on April 25, 2002.
I would like to thank all those who
worked with me to negotiate this com-
prehensive solution to the MTBE prob-
lem.

The legislative package provides Fed-
eral funding for cleanup of existing
contamination and for prevention of
future releases of MTBE, while pre-
serving the environment and pro-
tecting the country from gasoline price
spikes and fuel shortages. I would like
to engage in a brief colloquy with the
chairman of the committee so that we
can provide an overview of the prob-
lems caused by MTBE and how this leg-
islation solves these problems.

The problem that initially motivated
the committee and the Senate to act
on S. 950 and this issue in general is the
existing MTBE contamination of water
resources. Leaking underground stor-
age tanks (USTs) are the major source
of MTBE releases. Section 832 of this
legislation authorizes $200 million from
the Leaking Underground Storage
Tank (LUST) Trust Fund for States to
use for MTBE remediation. For this
limited allocation of funds, the legisla-
tion waives the LUST requirement
that the contamination be linked to an
UST. Once in the environment, MTBE
separates from other gasoline compo-
nents and can quickly move far away
from the source. Since MTBE contami-
nation is difficult to trace, it is nearly
impossible to establish a link between
the contamination and a LUST.

In addition to cleaning up existing
contamination, we must prevent future
leaks from USTs because MTBE, in vol-
umes much lower than current levels
found in reformulated gasoline (RFG),
may remain in gasoline for up to four
years of enactment of this bill. To pre-
vent future leaks, Section 832 of this
legislation authorizes an additional
$200 million from the LUST Trust Fund
for States to use for activities to en-
force existing UST regulations.

There is still more to learn about re-
mediation of MTBE. Section 832 of this
legislation authorizes $2 million for
conducting bedrock bioremediation re-
search and establishing an information
clearinghouse. These authorized funds
are intended to go to the Bedrock Bio-
remediation Center (BBC) at the Uni-
versity of New Hampshire. Currently,
the BBC conducts research on bio-
remediation of various contaminants
in fractured bedrock. This additional
funding will allow the BBC to learn
ways of cleaning up MTBE contamina-
tion in fractured bedrock and establish
an information clearinghouse so that
the newly developed remediation tech-

niques may be shared across the na-
tion. Once MTBE enters fractured bed-
rock, it is nearly impossible to reme-
diate and equally as difficult to track.
MTBE may contaminate wells that are
many miles away from the original
source. In simple terms, we can’t get it
out of bedrock and we can’t tell where
it will cause problems.

Mr. JEFFORDS. As the Senator from
New Hampshire, the ranking member
on the Environment and Public Works
Committee, has pointed out, the com-
mittee acted to address existing con-
tamination and to prevent future con-
tamination. There are many sources of
MTBE releases, including leaking un-
derground storage tanks, motor vehicle
accidents, fuel overfills, backyard me-
chanics and many more. With the nu-
merous potential sources, the only way
to ensure prevention of future contami-
nation is to get MTBE out of gasoline.
This legislation contains several provi-
sions that work together to provide for
quick reduction and eventual elimi-
nation of MTBE use in gasoline.

Section 834 eliminates the oxygen
content requirement in Sections
211(k)(2) and 211(k)(3)(A) of the Clean
Air Act. These provisions require RFG
to contain two percent oxygen by
weight. To satisfy this mandate, refin-
ers must blend either fourteen percent
MTBE or 5 percent ethanol into RFG.
Elimination of the oxygen mandate
will allow for a phase-down of the use
of MTBE in RFG without requiring the
use of ethanol in every gallon of RFG
in certain non-attainment areas. But,
RFG will still be required to meet all
other statutory and regulatory require-
ments.

The elimination of the oxygen re-
quirement also will allow refiners sup-
plying RFG to the Northeast and many
other States to use considerably less
MTBE in RFG prior to the beginning of
the phase out. MTBE is currently 3 per-
cent of the national gasoline supply.
Most of this is used in RFG areas,
where MTBE volume in RFG is up to 15
percent.

The oxygen requirement is elimi-
nated effective 270 days after enact-
ment in order to provide time for EPA
to put in place the anti-backsliding
provisions included under Section 834
of this legislation.

Mr. SMITH of New Hampshire. In ad-
dition to elimination of the oxygen
mandate, as the Senator from Vermont
has indicated, this legislation requires
EPA to make a determination about
the adequacy of any pending RFG peti-
tion to waive the oxygen content re-
quirements of section 211(k)(2)(B) for
RFG. If EPA fails to act in the required
time, the petition shall be deemed ap-
proved. Although this includes an opt-
out or other request, EPA’s failure to
act results in automatic approval of
the petition only to the extent that the
oxygen content requirement for RFG
would be waived. No other RFG re-
quirements are affected. This provision
only applies to petitions pending at the
time of enactment of this provision.
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The State of New Hampshire sub-

mitted to EPA a request to opt-out of
the RFG program and set state fuel
standards that are identical to the Fed-
eral RFG specifications, excluding the
oxygen mandate. The EPA is in-
structed to interpret the New Hamp-
shire RFG opt-out request as a request
to eliminate the oxygen mandate. If
the request is deemed adequate, either
by EPA or by statute, the RFG sold
and used in New Hampshire will not be
required to adhere to the oxygen con-
tent requirement, effective imme-
diately upon the adequacy determina-
tion.

The removal of the oxygenate re-
quirement alone, however, is not
enough to ensure the removal of MTBE
from gasoline. Therefore, Section 833 of
this legislation contains a provision
that prohibits the blending of MTBE in
gasoline within 4 years of enactment.
The 4-year period is intended to allow
fuel refiners to phase out the use of
MTBE on a schedule that will not
cause gasoline shortages or price
spikes. The absence of a mandatory
statutory phase down schedule is in-
tended to give maximum flexibility to
fuel refiners as they proceed to an
MTBE-free gasoline supply.

The reference to use of MTBE in new
section 211(c)(5)(A) of the Clean Air Act
is meant to cover use by all persons. It
includes all persons in the motor vehi-
cle fuel production and distribution
system, as well as ultimate consumer
of the fuel and producers of MTBE.
EPA’s regulation may include appro-
priate provisions to implement this
prohibition.

The findings listed in this section are
intended to clarify that the elimi-
nation of the use of MTBE is intended
to protect water quality. It is impor-
tant to note that health concerns are
not the main cause for Congressional
action, based on information to date.

There is an allowance for de minimus
amounts of MTBE to be present in gas-
oline because MTBE is sometimes pro-
duced in trace amounts during the gas-
oline production process. The Adminis-
trator will make a determination on
what level is appropriate, but the legis-
lation provides that it can be no more
than .5 percent by volume.

Another provision gives States the
authority to allow the use of MTBE in
gasoline for sale and use within such
State’s borders. This provision is in-
tended to allow a State to use MTBE
should the State determine that other
problems, such as increased air pollu-
tion, price spikes, or fuel supply short-
ages, outweigh any adverse impact
MTBE may have on water quality. The
regulations implementing this provi-
sion could allow production and dis-
tribution in other States for intended
ultimate use in the notifying State,
with appropriate safeguards to ensure
that the fuel containing MTBE ulti-
mately is only sold or used in the noti-
fying State. Such rules, however,
should not authorize production or use
in a state that has banned MTBE and

does not want it stored or handled
there for fear of water supply contami-
nation.

Section 833(d) is intended to hold
harmless any legal recourse that the
States may have during the on-going
litigation over the efforts to impose or
defend state MTBE bans or other le-
gitimate actions to control or prohibit
MTBE use or production.

Mr. JEFFORDS. The Senator has
stated the essential point of this legis-
lation and these provisions in the en-
ergy bill, that is the elimination of
MTBE to protect water supplies. Its re-
moval from the gasoline supply could
encourage the replacement of fuel vol-
umes with more toxic components, so
section 834 of this legislation requires
EPA to ensure maintenance of the
toxics reduction over-compliance al-
ready achieved in RFG areas. EPA may
comply with this requirement by
amending the existing Mobile Source
Air Toxics (MSAT) rule by updating
the individual refinery RFG baselines
from 1998–2000 to 1999–2000, and what-
ever other appropriate changes are nec-
essary. We are advised by the Agency
that any such changes should be mini-
mal.

The MSAT rule currently makes a
distinction between baseline volume,
the average volume produced during
the years 1998–2000, and incremental
volume, or additional volume above
baseline volume. These categories are
treated differently under the rule and
under this legislation. Under the rule,
baseline volumes must adhere to new
toxic reduction standards based on ac-
tual survey data from 1998–2000 and in-
cremental volumes are held to the stat-
utory or regulatory reduction, which-
ever apply. Under this legislation, the
baseline volumes must adhere to the
updated toxic reduction standard based
on actual survey data from 1999–2000.
Incremental volumes are treated the
same as under the rule unless the ac-
tual toxics levels in any PADD exceed
the average 1999–2000 levels. If there is
an exceedance, EPA must revise the ex-
isting regulation to require incre-
mental volumes of RFG, in addition to
baseline volumes, to adhere to the up-
dated individual refinery baselines.

The RFG program set statutory con-
tent and performance requirements.
Through regulatory authority provided
by the Clean Air Act, EPA chose, in
1993, to adopt performance standards
for toxic air pollutants and volatile or-
ganic compounds (VOCs) rather than
the prescriptive fuels formula allowed
under Section 211(k)(3)(A). These per-
formance standards required a 15 per-
cent reduction in toxic air pollutants
from baseline fuel starting in 1995 and
maintained through 1999, and required
a 21.5 percent reduction from baseline
fuel beginning in 2000, as part of Phase
II.

Motor vehicle emissions of toxics
have been drastically reduced in RFG
areas, though they are still a very sub-
stantial portion of the air toxics inven-
tory in many areas. Over-compliance

with the toxics reduction goals in the
Clean Air Act has been largely due to
the dilution effect of the oxygenates
MTBE and ethanol, relatively toxic-
free additives. RFG survey data sug-
gest that refiners have achieved a 27
percent or higher reduction in toxic air
pollutants from the 1990 baseline.

On March 29, 2001, EPA released a
final strategy to further reduce air
toxics emissions from motor fuels in an
effort to comply with its responsibility
under Section 202(l) of the Act. The
strategy identified 21 mobile source air
toxics (MSATs). It is intended to en-
sure that refiners continue over-com-
pliance with RFG and anti-dumping re-
quirements by maintaining their aver-
age 1998–2000 toxic emissions perform-
ance levels for baseline volumes of
RFG and conventional gasoline. For in-
cremental volumes, refiners must ad-
here to the regulatory standard of a
21.5 percent reduction. The MSAT rule
is intended to ensure that toxics over-
compliance is maintained regardless of
whether any oxygenates are used. The
MSAT rule commits EPA to revisiting
additional fuel and vehicle MSATs con-
trols in a 2004 rulemaking.

Section 834(b) supplements the air
toxics provisions for RFG. Congress
recognizes that EPA recently adopted
regulations at 40 CFR part 80 Subpart J
regarding air toxics performance of
gasoline, including provisions for RFG.
Congress intends that the regulations
recently adopted by EPA are adequate
to implement new section
211(k)(1)(B)(ii) and (iii), with the excep-
tion of the change in baseline year
from 1998–2000 to 1999–2000 and any re-
sulting baseline changes that may ne-
cessitate. The provisions in the current
regulations for setting baselines, base-
line adjustments, deficit carry-over,
and the like should still all be appro-
priate under this new provision. While
new baseline adjustments would not be
allowed based solely on the new provi-
sion, prior baseline adjustments would
not be affected, except as called for
with the change in the baseline years.
For example, the existence of a federal
ban on MTBE would not automatically
change any previously granted adjust-
ments, and would not provide grounds
for any new adjustments.

I would note that there is not whole-
hearted support for the MSAT rule at
40 CFR part 80 subpart J in Congress or
in the States. The Northeast States for
Coordinated Air Use Management has
filed suit against the Agency claiming
that this rule is inadequate to protect
public health in the Northeast and in-
consistent with the requirements in
section 202(l) of the Clean Air Act. So,
we have included a savings clause to be
very clear that Congress has not
blessed this rule through the inclusion
of these anti-backsliding provisions.

Mr. SMITH of New Hampshire. Mr.
President, the existing RFG regula-
tions set separate standards for fuel
sold in Northern and Southern RFG
areas. Section 839 of the legislation we
are discussing requires EPA to revise
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existing RFG regulations to apply the
stricter Southern requirements in all
RFG areas nationwide. This will pro-
vide the Northern RFG States, includ-
ing New Hampshire, with less-polluting
Southern RFG. In addition, this provi-
sion will help to reduce the number of
boutique fuels. This provision does not
alter the Administrator’s current abil-
ity to make volatile organic compound
(VOC) adjustments for ethanol blends
of RFG, like the existing adjustment
given to Chicago and Milwaukee.

Mr. JEFFORDS. Because of that
change and the other congressional ac-
tions on MTBE and renewable fuels,
there are likely to be significant
changes in the Nation’s gasoline char-
acteristics. Section 836 of this legisla-
tion requires EPA to study and report
on the changes in emissions of air pol-
lutants and changes in overall air qual-
ity due to the use of fuels and fuel ad-
ditives resulting from this bill. This re-
port will provide information to evalu-
ate the success of the provisions of this
legislation and should help identify
problems that can be solved by statute
or regulation before they are serious.

Section 211(c) of the CAA provides
the Administrator with regulatory au-
thority over fuels or fuel additives, if,
in the judgment of the Administrator,
the fuels or fuel additives or emission
products cause or contribute to air pol-
lution that may reasonably be antici-
pated to endanger the public health or
welfare. This legislation adds authority
to protect water quality, in addition to
air quality. The bill requires the Ad-
ministrator to exercise this regulatory
authority to prohibit the use of MTBE.
The bill also adds water quality as an
environmental protection criterion in
Title II of the act.

Mr. SMITH of New Hampshire. To ad-
dress the inflexibility of the opt-in
process for states that desire to use
RFG to reduce emissions, section 837 of
the Energy bill allows Governors of
States within the Ozone Transport Re-
gion (OTR), to opt in any area to the
RFG program. EPA must approve the
request unless there is insufficient ca-
pacity to supply RFG to the area. Cur-
rently, only ozone nonattainment
areas are allowed to opt in to the pro-
gram. This legislation expands the pro-
gram to include all areas within the
OTR States. This will give those
states, including New Hampshire, the
opportunity to have one clean, MTBE-
free RFG statewide. This provision is
intended to provide cleaner fuel, ad-
dress the boutique fuel problem, and
help states achieve attainment.

The section addresses both the com-
mencement and termination of the
RFG requirements in areas in the OTR
that opt-in to RFG under that provi-
sion. The provision on termination of
the RFG program in these opt-in areas
is not intended to change or modify in
any way EPA’s authority to adopt rea-
sonable opt-out provisions under either
section 211(k)(6)(A) or (B).

This section includes a provision that
allows a temporary delay of the effec-

tive date of these requirements if there
is insufficient capacity to supply gaso-
line to a State that chooses to opt in
new areas to the RFG program. If EPA,
in consultation with the Department of
Energy, determines that expansion of
the RFG program would result in insuf-
ficient supply of gasoline in the State,
the effective date of the new opt-in
areas may be delayed for a period of up
to one year with the possibility of two
more periods of up to one year each.

Mr. JEFFORDS. Section 838 of the
legislation allows States to ask EPA to
enforce any state-imposed fuel speci-
fications that have been approved
under processes established under Sec-
tion 110 or Section 211(c)(4)(C) of the
Clean Air Act. Effective and consistent
enforcement of State and federal envi-
ronmental laws is very important.
States currently have very limited
budgets for enforcement activities. To
ensure full, faithful, and consistent en-
forcement of the state laws, this provi-
sion provides the ability for States to
access additional federal resources for
enforcement of state fuel specifica-
tions, once approved by EPA through
the existing processes.

The section directs EPA to enforce
certain state fuel controls or prohibi-
tions in the same manner as if EPA
had adopted the control or prohibition
under section 211. This new provision is
not intended to change in any way the
requirements for approval of a State
fuel control or prohibition in a SIP, in-
cluding the requirement that it be en-
forceable by the state. It is also not in-
tended to limit EPA’s enforcement dis-
cretion. EPA would have the same dis-
cretion in enforcement matters with
respect to these state fuel controls or
prohibition as it would with a federal
fuel control or prohibition adopted
under section 211.

Mr. SMITH of New Hampshire. To
avert air quality problems that might
arise through increased use of ethanol,
pursuant to the renewable fuels re-
quirements, section 819(c) of the legis-
lation allows States to eliminate the
RVP waiver for gasohol if such waiver
will increase air pollution in any area
within the State. If a state determines
the waiver will cause air quality prob-
lems, the State may submit notifica-
tion, accompanied by supporting docu-
mentation, to EPA indicating that the
stricter RVP limit must be applied to
gasohol within the state. This provi-
sion will help new ethanol using states
to control evaporative air pollution
emissions from gasohol.

This section includes a provision that
establishes a temporary delay of the ef-
fective date of these requirements if
there is insufficient capacity to supply
gasoline to a State that chooses to
eliminate the ethanol RVP waiver. If
EPA, after consultation with the De-
partment of Energy, determines that
elimination of such waiver would re-
sult in an insufficient supply of gaso-
line in the State, refiners may be al-
lowed to retain the ethanol RVP waiv-
er for a period of up to 1 year with the

possibility of two more periods of up to
1 year each.

Mr. JEFFORDS. In order to prevent
future problems similar to the MTBE
debacle, Congress is expanding EPA’s
existing authority to regulate fuel ad-
ditives. The current provisions of the
Clean Air Act provide a process for
EPA and authorized States to regulate
fuels and additives in order to protect
air quality. This legislation amends
that process by allowing fuel and addi-
tive regulation in order to protect
water quality, as well. If this authority
already existed, EPA and the State of
California might have been able to ad-
dress the MTBE problem before it be-
came acute without Congressional ac-
tion.

There is also an additional prophy-
lactic provision that requires EPA to
study the health, air quality, and water
quality effects of fuel additives and
blend stocks that may be used as re-
placements for MTBE. The bill specifi-
cally lists ETBE, TAME, DIPE, TBA,
ethanol, iso-octane, and alkylates as
additives to be studied.

The existing law allows the Adminis-
trator to require fuel producers to con-
duct tests to determine the health and
environmental effects of fuels and fuel
additives. This provision mandates
that the Administrator regularly re-
quire fuel and fuel additive manufac-
turers to conduct testing and supply
information on the effects of those sub-
stances on public and environmental
health.

Congress intends that the Adminis-
trator should use this authority to
identify and assess any adverse public
health, welfare, or environmental ef-
fects from the use of motor vehicle
fuels or fuel additives or the combus-
tion products of such fuels or fuel addi-
tives. The Administrator should use
the authority to assess threats to both
air pollution and water pollution in
order to effectively exercise the au-
thority in Section 211(c) as amended by
this legislation.

The Blue Ribbon Panel on
Oxygenates in Gasoline recommended
that EPA and others accelerate ongo-
ing research efforts into the inhalation
and ingestion health effects, air emis-
sion transformation byproducts, and
environmental behavior of all
oxygenates and other components like-
ly to increase in the absence of MTBE.
This should include research on eth-
anol, alkylates, and aromatics, as well
as on gasoline compositions containing
those components.

Mr. SMITH of New Hampshire. In
order to limit potential negative im-
pacts on gasoline prices and fuel sup-
plies, the legislation authorizes a total
of $750 million over three fiscal years
to promote production of other fuel ad-
ditives. This funding is intended to pro-
vide grants to merchant MTBE pro-
ducers for retooling existing facilities
to produce other clean fuel additives,
such as iso-octane, in order to avoid
any fuel shortages that may have oth-
erwise resulted from the elimination of
the use of MTBE.
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According to a report from the EPA,

the impact of the Federal Reformu-
lated Fuels Act on the fuel supply
could range from a one percent short-
age to a one percent surplus. The re-
port further stated that, due to the
transition assistance, the actual im-
pact is more likely to be on the surplus
side.

Mr. JEFFORDS. The renewable fuels
and MTBE provisions contained in H.R.
4, as passed by the Senate, constitute
an agreement among many competing
interests that is designed to get rid of
MTBE and increase renewable fuel use.

After the reformulated gasoline pro-
gram went into effect in 1995, many re-
finers chose to use MTBE to satisfy the
minimum 2 percent oxygen require-
ment of the program. Oxygenates re-
duce tailpipe emissions of carbon mon-
oxide and other ozone precursors and
provide a clean source of high octane,
thereby displacing such toxic gasoline
octane enhancers as benzene, toluene,
and 1,3 butadiene. After implementa-
tion of the RFG program, increasing
detection of MTBE in ground water and
surface water led California to estab-
lish a schedule to ban MTBE and 13
other States have followed with their
own MTBE bans.

It became clear that the combination
of a phase out of MTBE in these states
and the continued existence of the two
percent oxygen content requirement
for RFG could result in a potentially
disruptive and abrupt transition to
ethanol in states that did not have a
history of using ethanol. To facilitate
the ban of MTBE, and to provide great-
er flexibility in producing RFG, states
and refiners requested Congress and
the administration to lift the RFG oxy-
gen requirement. At the same time,
ethanol producers saw a major oppor-
tunity for market growth and were re-
luctant to support elimination of the
RFG oxygen requirement.

To address the challenge of maintain-
ing market growth for ethanol, pro-
viding greater flexibility in making
clean-burning gasoline, and reducing
the use of MTBE, Senators LUGAR and
DASCHLE in 2000 introduced the Renew-
able Fuels Act, S. 2503. That bill would
allow States to waive the 2 percent ox-
ygen requirement and established a na-
tion-wide renewable fuels standard
(RFS) to roughly triple the use of eth-
anol from current levels over 10 years.
That RFS requirement would apply to
refiners, who would be able to gen-
erate, bank, and trade credits for the
use of renewable fuels, such as ethanol
and biodiesel. This mechanism was de-
signed to increase the use of renewable
fuels, provide maximum flexibility in
the use of those renewable fuels, while
ensuring that eliminating MTBE from
gasoline supplies will not lead to great-
er dependence on foreign oil. As a re-
sult of the credit trading and banking,
refiners will use renewable fuels where
and when it is most economical to do
so, and no State will need to use any
particular amount of renewable fuel.

That legislation also established that
ethanol produced from cellulosic bio-

mass, which is particularly energy-effi-
cient and produces superior greenhouse
gas benefits, would receive 1.5 credits
for every gallon used. This should spur
the establishment of new ethanol fa-
cilities across the United States that
will use wood waste, municipal solid
waste, switchgrass, and other innova-
tive feedstocks.

In September of 2000, the Environ-
ment and Public Works Committee
passed legislation, S. 2962, which incor-
porated many of the elements of S.
2503, but Congress adjourned prior to
enactment of that bill. The EPW Com-
mittee again took up the issue in Sep-
tember of 2001, passing legislation to
allow states to waive the oxygen re-
quirement, banning MTBE, and pro-
viding additional resources for clean-
ing up MTBE contamination, but not
including a renewable fuels standard.
As the Senator from New Hampshire
mentioned earlier, that legislation, S.
950, was largely incorporated into S.
517, the Energy Policy Act. A separate
section establishing a renewable fuels
standard also was included in S. 517.
Subsequently, negotiations between
the Environment and Public Works
Committee, the Energy Committee,
and ethanol, public health, environ-
mental, and petroleum interests pro-
duced a compromise that replaced the
initial MTBE and renewable fuels pro-
visions of S. 517.

During debate on the RFS, concerns
were raised that it could lead to gaso-
line price increases. In response, Sen-
ators MURKOWSKI and DASCHLE asked
the Energy Information Administra-
tion (EIA) to evaluate the potential
costs of implementing the RFS, as well
as the other fuels provisions in S. 517.
The EIA found that the RFS would
raise gasoline prices by less than 1
penny per gallon in RFG areas and less
than one-half a cent per gallon nation-
wide. The EIA also noted that these
were upper-bound estimates that did
not account for the economic benefits
that would result from the credit trad-
ing and banking provisions. The Amer-
ican Petroleum Institute estimated
that the maximum cost increase for a
gallon of gasoline due to the implemen-
tation of the RFS would be less than
one-third of a cent per gallon.

Concerns have also been expressed
that requiring the nation to use more
renewable fuels could lead to supply
shortages and price increases. The evi-
dence suggests that there will be abun-
dant supplies of renewable fuels to
meet the RFS. The RFS begins in 2004,
requiring 2.3 billion gallons of ethanol
to be used in that year. According to
the California Energy Commission re-
port on nationwide ethanol supplies,
issued in August of 2001, there will be
2.7 billion gallons of ethanol capacity
in place by then, so renewable fuels
supplies should be plentiful.

Nevertheless, additional consumer
protections were incorporated into the
legislation. Under the bill, the Depart-
ment of Energy is required to evaluate
supply and logistics of transporting

and blending renewable fuels. If prob-
lems are anticipated, the Adminis-
trator of the Environmental Protection
Agency is instructed to reduce the
level of the RFS in 2004. In subsequent
years, States that are concerned about
renewable fuels prices or supplies may
apply to the Administrator of the Envi-
ronmental Protection Agency to re-
duce the RFS in whole or in part. State
applications must be acted upon within
90 days.

The legislation creates a narrow pro-
spective safe harbor from liability for
defect in design or manufacture of a re-
newable fuel by virtue of it being man-
dated by this legislation. To qualify for
this limited protection, manufacturers
of such fuels must have evaluated them
for EPA with respect to their toxicity,
carcinogenicity, air quality impacts,
water quality impacts and they must
be used in compliance with any restric-
tions imposed by EPA. All other causes
of action or damages available under
applicable State or Federal law are un-
affected by this legislation including,
but not limited to, negligence, duty to
warn, personal injury, property dam-
age, environmental damage, wrongful
death, compensatory damages, and pu-
nitive damages.

The Senate passed its bill on April 25
and appointed conferees on May 1. We
should move quickly to begin this con-
ference because there are many dif-
ficult matters to negotiate. Fortu-
nately, the compromise provisions
which we have been discussing relating
to MTBE and renewable fuels appear to
have broad support, judging from the
votes in the Senate, and should be ame-
nable to swift agreement among the
energy bill conferees.

So, as I mentioned during the debate
on S.517 as part of my summary of
these provisions, this is not an ideal
package, but it meets the test of im-
proving and protecting air and water
quality and promoting renewable en-
ergy.

Mr. SMITH of New Hampshire. Mr.
President, I agree with the chairman
that this legislation is not ideal, but it
accomplishes our main goal of remedi-
ation and prevention of MTBE con-
tamination. I am pleased that the
House has appointed its conferees
today and I hope that we can move
that conference to an expeditious con-
clusion maintaining the integrity of
the compromise that we worked out
here in the Senate.

f

SUPPORT FOR THE LOCAL LAW
ENFORCEMENT ENHANCEMENT
ACT

Mrs. BOXER. Mr. President, I was
deeply disappointed that the Senate
did not have enough votes to move for-
ward on the hate crimes bill—even
though a clear majority of the Senate
supports this important measure.

During the debate, many of my col-
leagues addressed the constitutionality
of this legislation, and the role that
the Federal Government should play
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